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Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601 — PROCEDURAL 
REGULATIONS 

Delegations  of  Authority  and  Other 
Amendments 

AGENCY:  Equal  Employment  Opportu¬ 
nity  Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  published  its 
procedural  regulations  on  l^ptember  22. 
1977  (42  PR  47828).  Subsequent  to  the 
publication  of  the  procedxiral  regula¬ 
tions,  the  Conunission  adopted  a  plan  for 
the  reorganization  of  its  headquarters  of¬ 
fices.  The  regulations  are  herein 
amended  to  reflect  appropriated  delega¬ 
tions  of  authority  stemming  from  the  re¬ 
organization,  and  other,  minor  changes, 
as  explained  below. 

EPFECTTVE  DATE:  October  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Constance  L.  Dupre.  Associate  General 
Counsel.  Legal  Counsel  Division,  Office 
of  the  General  Counsel,  Room  2224, 
EECX:,  2401  E  Street  NW..  Washing¬ 
ton.  D.C.  2506,  a/C  (202  )  634-6460. 

SUPPLEMENTARY  INFORMATION; 
On  August  19.  1977,  the  Equal  Employ¬ 
ment  Opportunity  Commission  publisl  d 
a  proposed  revision  of  its  procedural  reg¬ 
ulations  (42  FR  42022)  which  appear  at 
29  CPR  Part  1601.  Those  relations 
were  printed  in  final  form  on  September 
22.  1977  (42  FR  47828),  effective  Septem¬ 
ber  23.  1977. 

Subsequent  to  the  publication  of  the 
procedui^  regulations,  the  Commission 
adopted  a  comprehensive  plan  for  the 
reorganization  of  its  headquarters  of¬ 
fices  in  order  to  insure  effective  imple¬ 
mentation  of  the  new  procedures.  Con¬ 
sequently.  certain  delegations  of  authm*- 
ity  have  been  changed.  AU  references  to 
the  Director  of  the  Office  of  Cmnpliance 
Programs  have  been  deleted  and,  with 
four  exceptions,  the  Director  of  the  Of¬ 
fice  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs  have 
been  inserted.  In  §§  1601.16(b)  and 
1601.56(b)  the  General  Counsel  has  been 
inserted  and  in  S§  1601.70(a)  and 
1601.73  the  Director  of  the  Office  of  Field 
Services  has  been  inserted. 

Section  1601.5  has  been  changed  to 
clarify  the  supervisory  authority  of  the 
Director  of  the  Office  of  Field  Services 
over  regional  directors  ana  directors  of 
model  offices. 

Section  1601.13(d)  (i)  (ii)  has  been 
changed  to  delete  the  first  sentence  and 
modify  the  second  sentence  of  the  sub¬ 
section.  In  order  to  expedite  the  process¬ 
ing  of  charges  deferred  to  706  Agencies, 
the  Commission  will  not  endeavor  before 
deferral  to  obtain  a  charge  meeting  the 
requirements  of  S  1601.12(a).  The  706 
Agency  will  perform  this  function. 


Section  1601.50,  and  the  title  to  Sub¬ 
part  G,  have  been  modified  to  indicate 
expressly  that  Subpart  O  only  applies 
to  the  processing  of  707  charges  by  the 
General  Counsel. 

Minor  errors  in  S  1601.13(c)  (2)  and 
(d)  (2)  have  been  corrected  as  well  as 
changes  to  correct  the  designations  of 
706  Agencies  in  §  1601.74, 

Note. — It  Is  hereby  certified  that  the  re¬ 
vised  regulation  has  been  assessed  for  the 
need  of  an  Infiatlonary  Impact  Statement. 
Becaxise  of  the  nature  of  the  changes  this 
revision  does  not  require  an  Infiatlonary 
Impact  Statement. 

Dated:  October  11.  1977. 

Eleanor  Holmes  Norton, 
Chairman,  Equal  Employment 
Opportunity  Commission. 

Accordingly,  the  procedural  regula¬ 
tions  of  the  Equal  Employment  Oppor- 
timity  CcMnmission,  29  CPR  Part  1601, 
are  amended  to  read  as  follows: 

Sec. 

1601.1  Purpose. 

Subpart  A — Definitions 

1601.2  Terms  defined  in  TlUe  VII  of  the 

Civil  Rights  Act  of  1964,  as 
amended. 

1601.3  Other  definitions. 

1601.4  Vice  Chairman's  functions. 

1601.5  Region;  district;  supervisory  au¬ 

thority. 

Subpart  B — Procedure  for  the  Prevention  of 
Unlawful  Employment  Practices 

1601.6  Submission  of  Information. 

1601.7  Charges  by  or  on  behalf  of  persons 

claiming  to  be  aggrieved. 

1601.8  Where  to  make  a  charge. 

1601.0  Form  of  charge. 

1601.10  Withdrawal  of  a  charge  by  a  per¬ 

son  claiming  to  be  aggrieved. 

1601.11  Charges  by  members  of  the  Com¬ 

mission. 

1601.12  Contents  of  charge;  amendment  of 

charge. 

1601.13  Filing;  deferrals  to  State  and  local 

agencies. 

1601.14  Service  of  charge  or  notice  of  charge. 
Investigation  of  a  Charge 

1601.15  Investigative  authority. 

1601.16  Access  to  and  production  of  evi¬ 

dence;  testimony  of  witnesses: 
procedure  and  authority. 

1601.17  Witnesses  for  public  hearings. 

1601.18  Right  to  Inspect  or  copy  data. 

Procedure  Following  Filing  of  a  Charge 

1601.19  Dismissal:  Procedure  and  author¬ 

ity. 

1601.20  Negotiated  settlement. 

1601.21  Reasonable  cause  determination: 

Procedure  and  authority. 

1601.22  Confidentiality. 

Procedure  To  Rectify  Unlawful  Employ¬ 
ment  Practices 

1601.23  Preliminary  or  temporary  relief. 

1601.24  Conciliation:  Procedure  and  au¬ 

thority. 

1601.25  Failure  of  conciliation;  notice. 

1601.26  Confidentiality  of  endeavors. 

Procedure  Concerning  the  iNsirrunoN  of 
Civn,  Actions 

1601.27  Civil  Actions  by  the  Commission. 

1601.28  Notice  of  right  to  sue:  Procedure 

and  authority. 

1601.29  Referral  to  the  Attorney  General. 


Subpart  C — Notices  to  Employees,  Applicants  for 
Employment  and  Union  Members 

Sec. 

1601.30  Notices  to  be  posted. 

Subpart  D— Interpretations  atMl  Opinions  by  the 
Commission 

1601.31  Request  for  Interpretation  or  opin¬ 

ion. 

1601.32  Contents  of  request;  where  to  file. 

1601.33  Issuance  of  interpretation  or  opin¬ 

ion. 

Subpart  E — Construction  of  Rules 

1601.34  Rules  to  be  liberally  construed. 

Subpart  F — Issuance,  Amendment  or  Repeal  of 
Rules 

1601.35  Petitions. 

1601.36  Action  on  petition. 

Subpart  G — Case  Processing  by  the  General 
Counsel  Under  Section  707  of  Title  VII 

1601.50  Scope. 

1601 A 1  Delegation  of  authority. 

1601.52  Initiation  of  section  707  charge. 

1601.53  Service  of  notice  of  charge. 

1601.54  Deferral. 

1601.56  Investigation. 

1601.56  Issuance  of  subpoenas;  petitions  to 
revoke  subpoenas;  enforcement 
subpoenas. 

1601.67  Commission  reasonable  cause  find¬ 
ing. 

1601.58  Voluntary  compliance;  settlements; 

Commission  authority  to  file  suit. 

1601.59  Notice  to  persons  claiming  to  be 

aggrieved. 

Subpart  H — 706  Agency  Dasignation  Procedures 

1601.70  706  Agency  designation. 

1601.71  Commission  determinations  on  706 

Agency  applications. 

1601.72  706  Agency  performance  standards. 

1601.73  706  Agency  conference. 

1601.74  Designated  706  and  Notice  Agen¬ 

cies. 

Authority:  Sec.  713(a),  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  §  2000e-12(a). 

§  1601.1  Purpose. 

The  regulations  set  forth  in  this  part 
1601  contain  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  for  carrying  out  its  responsi¬ 
bilities  in  the  administration  and 
forcement  of  Title  VU  of  the  Civil  Rights 
Act  of  1964,  as  amended.  Based  up<Hi  its 
experience  in  the  administration  of  the 
Act  and  upon  its  evaluation  of  sugges¬ 
tions  and  petitions  for  amendments  siU>- 
mitted  by  interested  persons  in  accord¬ 
ance  with  S  1601.35,  the  Commission  may 
from  time  to  time  amend  and  revise 
these  procedures. 

Subpart  A — Definitions 

§  1601.2  Terms  defined  in  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as 
amended. 

The  terms  “person,”  “employer,”  “em¬ 
ployment  agency,”  “labor  organization,” 
“employee,”  “commerce,”  “industry  af¬ 
fecting  commerce,”  “State”  and  “re¬ 
gion”  as  used  herein  shall  have  the 
meanings  set  forth  in  section  701  of  Title 
vn  of  the  Civil  Rights  Act  of  1964,  as 
amended. 

§  1601.3  Other  definitions. 

For  tiie  purposes  of  this  Part,  the  term 
“Title  vn”  or  “the  Act”  shall  mean  Title 
vn  of  the  CivU  Rights  Act  of  1964  as 


FEDERAL  REGISTER,  VOL.  42,  NO.  199 — FRIDAY.  OCTOBER  14,  1977  ^ 


amended  by  the  Equal  Employment  Op¬ 
portunity  Act  of  1972;  the  term  “Com¬ 
mission”  shall  mean  the  Equal  Employ¬ 
ment  Opportunity  Commission  or  any  of 
its  designated  representatives;  the  term 
“706  Agency”  shall  mean  a  state  or  local 
agency  which  the  Commission  has  deter¬ 
mined  satisfies  the  criteria  stated  in  sec¬ 
tion  706(c)  of  Title  vn;  and  the  term 
“verified”  shall  mean  sworn  to  or  af¬ 
firmed  before  a  notary  public,  designated 
representative  of  the  Commission,  or 
oliier  person  duly  authorized  by  law  to 
administer  oaths  and  take  acknowledge¬ 
ments,  or  supported  by  an  unsworn  dec¬ 
laration  in  writing  under  penalty  of 
perjury. 

(b)  The  delegations  of  authority  in 
subpart  B  of  this  part  are  applicable  to 
charges  filed  pursuant  to  either  section 
706  or  section  707  of  Title  Vn. 

§  1601.4  Vice  Chairman’s  functions. 

The  member  of  the  CMnmission  desig¬ 
nated  by  the  President  to  serve  as  Vice 
Chairman  shall  act  as  Chairman  in  the 
absence  or  disability  of  the  Chairman  or 
in  the  event  of  a  vacancy  in  that  ofiBce. 

§  1601.5  Region;  district;  supervisory 
authority. 

The  term  “region”  as  ttsed  herein  shall 
mean  that  part  of  the  United  States  or 
any  territory  thereof  fixed  by  the  Cwn- 
mission  as  a  particular  region.  The  term 
“regional  dilator”  shall  refer  to  that 
person  designated  as  the  Commission’s 
chief  officer  in  each  region.  The  term 
“district”  shall  mean  that  area  within  a 
region  fixed  by  the  Commission  as  a  par¬ 
ticular  sub-unit  of  a  region.  The  term 
‘district  director”  shall  r^er  to  that 
person  designated  as  the  Commission’s 
chief  ofBcer  in  each  district.  The  term 
“model  office”  shall  refer  to  a  district 
office  which,  although  located  within  a 
region,  has  been  designated  by  the  Com¬ 
mission  to  operate  under  the  supervi¬ 
sion  of  the  Executive  Director,  through 
the  Director  of  the  Office  of  Field  Serv¬ 
ices,  and  the  General  Counsel;  a  model 
office  does  not  operate  under  the  super¬ 
vision  of  a  regional  director.  The  re¬ 
gional  director  is  hereby  delegated  all  of 
the  authority  granted  in  this  part  to  dis¬ 
trict  directors  to  be  exercised  within  the 
scope  of  his  or  her  supervis<M-y  authority 
over  each  district  director  in  his  or  her 
region,  except  with  regard  to  model 
offices.  The  Director  of  the  Office  of  Field 
Services  is  hereby  delegated  all  of  toe 
authority  granted  iij  this  part  to  re¬ 
gional  directors  and  to  directcos  of 
model  offices  to  be  exercised  within  toe 
scope  of  his  or  her  superviscH^  authority 
over  such  directors.  ’The  regional  offices 
of  the  General  Counsel  are  imder  direct 
control  of  toe  Commission’s  General 
Counsel. 

Subpart  B — Procedure  for  the  Prevention 
of  Unlawful  Employment  Practices 

§  1601.6  Submission  of  information. 

The  C(xnmission  shall  receive  informa¬ 
tion  concerning  alleged  violations  of  Title 
vn  from  any  person.  Where  toe  informa¬ 
tion  discloses  that  a  person  is  entitled  to 
file  a  charge  with  the  Commission,  the 
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appropriate  office  shall  render  assistance 
in  toe  filing  of  a  charge.  Any  person  or 
organization  may  request  the  issuance  of 
a  Commissioner  charge  for  an  inquiry 
into  individual  or  systematic  discrimina¬ 
tion.  Such  request,  with  any  pertinent  in¬ 
formation.  should  be  subinltted  to  toe 
nearest  District  Office. 

§  1601.7  Charges  by  or  on  behalf  of 
persons  claiming  to  be  aggrieved. 

(a)  A  charge  that  any  person  has  en¬ 
gaged  in  or  is  engaging  in  an  unlawful 
employment  practice  within  toe  meaning 
of  ’Title  Vll  may  be  made  by  or  on  behalf 
of  any  person  claiming  to  be  aggrieved.  A 
charge  on  behalf  of  a  person  claiming  to 
be  aggrieved  may  be  made  by  any  per¬ 
son,  agency,  or  organization.  The  written 
charge  need  not  identify  by  name  toe 
person  on  whose  behalf  it  is  made.  The 
person  making  toe  charge,  however,  must 
provide  the  Commission  with  the  name, 
address  and  telephone  number  of  toe 
person  on  whose  behalf  toe  charge  is 
made.  During  toe  Commission  investiga¬ 
tion,  Commission  personnel  shall  verify 
toe  authorization  of  such  charge  by  toe 
person  on  whose  behalf  toe  charge  is 
made.  Any  such  person  may  request  that 
toe  Ccunmission  shall  keep  his  or  her 
identity  confidential.  However,  such  re¬ 
quest  for  ccmfidentiality  shall  not  pre¬ 
vent  toe  Commission  from  disclosing  the 
identity  to  federal,  state  or  local  agencies 
that  have  agreed  to  keep  such  informa¬ 
tion  confidential.  If  this  condition  is  vio¬ 
lated  by  a  recipient  agency,  toe  Com¬ 
mission  may  decline  to  honor  subsequent 
requests  for  such  Information. 

(b)  The  person  claiming  to  be  ag¬ 
grieved  has  toe  responsibility  to  provide 
toe  Commission  with  notice  of  any 
change  in  address  and  with  notice  of  any 
prolonged  absence  from  that  current  ad¬ 
dress  so  that  he  or  she  can  be  located 
when  necessary  during  the  Commission’s 
consideration  of  toe  charge. 

§  1601.8  Where  to  make  a  charge. 

A  charge  may  be  made  in  person  or  by 
mail  at  toe  offices  of  the  Commission  in 
Washington.  D.C.,  or  any  of  its  district 
or  regional  offices  or  with  any  designated 
representative  of  the  Commission.  The 
addresses  of  the  Commission’s  district 
offices  appear  in  §  1610.4. 

§  1601.9  Form  of  charge. 

A  charge  shall  be  in  writing  and  signed 
and  shall  be  verified. 

§  1601.10  Withdrawal  of  a  charge  by  a 

person  claiming  to  be  aggrieved. 

A  charge  filed  by  or  on  behalf  of  a 
person  claiming  to  be  aggrieved  may  be 
withdrawn  only  by  toe  person  claiming 
to  be  aggrieved  and  only  with  toe  con¬ 
sent  of  toe  Commission.  The  Commission 
hereby  delegates  authority  to  District 
Directors,  toe  Director  of  toe  Office  of 
Field  Services  and  toe  Director  of -the 
Office  of  Systemic  Programs,  or  their 
designees,  to  grant  consent  to  a  request 
to  withdraw  a  charge,  other  than  a  Com¬ 
missioner  charge,  where  toe  withdrawal 
of  the  charge  will  not  defeat  toe  pur¬ 
poses  of  Title  vn. 
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§  1601.11  Charges  by  members  of  the 
Commission. 

Any  member  of  the  Commission  may 
file  a  charge  with  toe  Commission.  Such 
charge  shall  be  in  writing  and  signed  and 
shall  be  verified. 

§  1601.12  Contents  of  charge;  amend¬ 
ment  of  charge. 

(a)  Each  charge  should  contain  toe 
following:  (1)  The  full  name,  address 
and  telephone  niunber  of  toe  person 
making  the  charge  except  as  provided 
in  §  1601.7; 

(2)  The  full  name  and  address  of  toe 
person  against  whom  toe  charge  is  made, 
if  known  (hereinafter  referred  to  as  toe 
respondent) ; 

(3)  A  clear  and  concise  statement  of 
toe  facts,  including  pertinent  dates, 
constituting  toe  alleged  unlawful  em¬ 
ployment  practices:  See  §  1601.15(b) ; 

(4)  If  known,  toe  approximate  number 
of  employees  of  toe  respondent  employer 
or  toe  approximate  number  of  members 
of  the  respondent  labor  organization,  as 
toe  case  may  be;  and 

(5)  A  statement  disclosing  whether 
proceedings  involving  toe  alleged  unlaw¬ 
ful  employment  practice  have  been  com¬ 
mence  before  a  State  or  local  agency 
charged  with  the  enforcement  of  fair 
employm»it  practice  laws  and,  if  so,  toe 
date  of  such  commencement  and  toe 
name  of  toe  agency. 

(b)  Notwithstanding  toe  provisions  of 
paragraito  (a)  of  this  section,  a  charge 
is  sufficient  when  toe  Commission  re¬ 
ceives  frxHn  the  person  making  toe 
charge  a  written  statement  sufficiently 
precise  to  identify  the  parties,  and  to  de¬ 
scribe  generally  the  actiem  or  practices 
complained  of.  A  charge  may  be , 
amended  to  cure  technical  defects  or 
omissions,  including  failure  to  verify  toe 
charge,  or  to  clarify  and  amplify  alle¬ 
gations  made  therein.  Such  amendments 
and  amendments  alleging  additional  acts 
which  constitute  unlawful  employment 
practices  related  to  or  growing  out  of 
toe  subject  matter  of  the  original  charge 
will  relate  back  to  toe  date  toe  charge 
was  first  received.  A  charge  that  has  been 
so  amended  shall  not  be  required  to  be 
redeferred. 

§  1601.13  Filing;  deferrals  to  State  and 
local  agencies. 

(a)  The  timeliness  of  a  charge  shall 
be  measured  for  purposes  of  satisfying 
toe  filing  requirements  of  section  706(e) 
of  Title  vn  by  toe  date  on  which  the 
charge  is  received  by  the  Commission. 

(b)  The  (Commission  shall  assume  ju¬ 
risdiction  over  charges  not  subject  to  the 
Jurisdiction  of  a  706  agency  upon  receipt. 

(c)  Deferral  policy.  (1)  In  order  to 
give  full  weight  to  toe  policy  of  section 
706(c)  of  toe  Act,  which  affords  State 
and  local  fair  nnidoyment  practice 
agencies  that  cmne  within  toe  provisions 
of  that  section  an  (H>Portunity  to  rem¬ 
edy  alleged  discrimination  concurrently 
regulated  by  Title  vn  and  State  or  local 
law,  toe  Ccxnmission  adopts  toe  follow¬ 
ing  procedures  with  respect  to  allega¬ 
tions  of  discrimination  filed  with  the 
Commission  where  there  is  no  evidence 
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that  such  allegations  were  earlier  pre¬ 
sented  to  an  appropriate  706  Agency.  It 
is  the  intent  of  the  Commission  to  there¬ 
by  encourage  the  maximum  degree  of  ef¬ 
fectiveness  in  the  State  and  local  agen¬ 
cies.  The  Commission  shall  endeavor  to 
maintain  close  communication  with  the 
State  and  local  agencies  with  respect  to 
all  matters  forwarded  to  such  agencies 
and  shall  provide  such  assistance  to 
State  and  local  agencies  as  is  permitted 
by  law  and  as  is  practicable. 

(2)  Section  706(c)  of  Title  VII  grants 
States  and  their  political  subdivisions 
the  exclusive  right  to  process  allegations 
of  discrimination  filed  by  a  person  other 
than  a  Commissioner  for  a  period  of 
sixty  days  or  120  days  during  the  first 
year  after  the  effective  date  of  the  quali¬ 
fying  State  or  local  law.  This  right  ex¬ 
ists  w'here  pursuant  to  Subpart  H  of  this 
part  it  has  been  demonstrated  to  the 
Commission  that  a  State  or  local  law 
prohibits  the  employment  practice  al¬ 
leged  to  be  unlawful  and  a  State  or  local 
agency  has  been  authorized  to  enforce 
and  does  enforce  that  law  through  civil 
or  criminal  proceedings.  After  the  expi¬ 
ration  of  the  exclusive  processing  period, 
the  Commission  may  commence  process¬ 
ing  the  allegation  of  discrimination. 

(3)  A  706  Agency  may  waive  its  right 
to  the  period  of  exclusive  processing  of 
charges  provided  under  section  706(c)  of 
Title  vn  with  respect  to  any  charge  or 
category  of  charges.  Where  a  706  Agency 
has  waived  its  right  to  the  exclusive  proc¬ 
essing  period  with  respect  to  any  cate¬ 
gory  of  charges,  the  Commission  will  as¬ 
sume  Jurisdiction  over  charges  within 
that  category  upon  receipt.  Copies  of 
such  charges  shall  be  forwarded  to  the 
appropriate  706  Agency. 

(d)  The  following  procedures  shall  be 
followed  with  respect  to  cases  arising  in 
the  jurisdiction  of  “706  Agencies.” 

(1)  Where  any  document,  whether  or 
not  verified,  is  received  by  the  Commis¬ 
sion  as  provided  in  S  1601.8  which  may 
constitute  a  charge  cognizable  under 
Title  vn.  and  where  the  706  Agency  has 
not  waived  its  right  to  the  period  of  ex¬ 
clusive  processing  with  respect  to  that 
document,  that  document  shall  be  de¬ 
ferred  to  the  appropriate  706  Agency  as 
provided  in  the  procedures  set  forth 
below: 

(1)  All  such  documents  shall  be  dated 
and  time  stamped  up(m  receipt. 

(ii)  A  copy  of  the  original  document 
shall  be  transmitted  by  registered  mail, 
return  receipt  requested,  to  the  appro¬ 
priate  State  or  local  agency,  or.  where  the 
State  or  local  agency  has  consented 
thereto,  by  certified  mail,  by  regulsu  mail 
or  by  hand  delivery.  State  or  local  pro¬ 
ceedings  are  deemed  to  have  commenced 
on  the  date  such  document  Is  mailed  or 
hand  delivered. 

(iii)  The  person  claiming  to  be  ag¬ 
grieved  and  any  person  filing  a  charge  on 
behalf  of  such  person  shall  be  notified, 
in  writing,  that  the  document  which  he 
or  she  sent  to  the  Commission  has  been 
forwarded  to  the  State  or  local  agency 
pursuant  to  the  provisions  of  section 
706(c). 

(2)  For  purposes  of  satisfying  the  fil¬ 
ing  requirement  of  section  706(c)  of 


Title  vn,  the  Commission  shall  assume 
jurisdiction  over  a  document  described 
in  paragraph  (d)(1)  of  this  section  as 
follows: 

(i)  Where  the  document  on  its  face 
constitutes  a  charge  within  a  category 
of  charges  over  which  the  706  Agency 
has  waived  its  right  to  the  period  of  ex¬ 
clusive  processing  referred  to  in  para¬ 
graph  (b)(3)  of  this  section,  the  Com¬ 
mission  will  assume  jurisdiction  over  the 
charge  upon  receipt  of  the  document; 

(il)  Where  the  document  is  submitted 
to  the  Commission  within  180  days  from 
the  date  of  the  alleged  violation  but 
beyond  the  period  of  limitation  of  the 
appropriate  706  Agency,  the  Commission 
shall  assume  jurisdiction  on  receipt  of 
the  document: 

(iii)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  pursuant 
to  paragraph  (d)(1)  of  this  section,  the 
Commission  shall  assume  jurisdiction 
sixty  (or  where  appropriate  120)  days 
after  the  706  Agency  proceedings  have 
been  commenced,  except  where  the  Com¬ 
mission  is  earlier  notified  of  the  termina¬ 
tion  of  State  proceedings,  it  shall  imme¬ 
diately  assume  jurisdiction  upon  receipt 
of  such  notice. 

(iv)  Where  the  proceedings  of  a  706 
Agency  have  been  commenced  less  than 
sixty  (or,  where  appropriate,  120)  days 
prior  to  the  time  the  Commission  re¬ 
ceives  the  document  and  those  proceed¬ 
ings  have  not  previously  been  termi¬ 
nated,  the  Commission  shall  assume  jur¬ 
isdiction  60  (or,  where  appropriate,  120) 
days  after  the  706  Agency  proceedings 
have  been  commenced,  except  where  the 
Commission  is  earlier  notified  of  the 
termination  of  state  proceedings,  it  shall 
immediately  assume  'jurisdiction  upon 
receipt  of  such  notice. 

(e)  In  addition  to  the  provisions  in 
paragraphs  (a) ,  (b),  and  (c)  of  this  sec¬ 
tion  and  pursuant  to  section  705(g)(1) 
and  section  709(b)  of  Title  Vn,  the  Cwn- 
mission  shall  endeavor  to  enter  into 
agreements  with  706  Agencies  and  other 
fair  employment  practice  agencies  to 
establish  effective  and  integrated  resolu¬ 
tion  procedures.  Such  agreements  may 
include,  but  need  not  be  limited  to,  co¬ 
operative  arranagements  to  provide  for 
processing  of  certain  charges  by  the 
Commission,  rather  than  by  the  706 
Agency  during  the  period  specified  in 
section  706(c)  and  section  706(d)  of 
Title  vn. 

(f)  Notwithstanding  the  deferral  pro¬ 
visions  of  this  section,  the  Commissicm 
may  make  a  preliminary  investigation 
and  commence  judicial  action  for  im¬ 
mediate.  temporary  or  preliminary  relief 
pursuant  to  section  706(f)  (2)  of  Title 
VII. 

(g)  A  charge  made  by  a  member  of 
the  Commission  shall  be  deemed  filed 
uix>n  receipt  by  the  Commission  ofiBce 
responsible  for  investigating  the  charge. 
The  Commission  will  notify  a  706 
Agency  when  an  allegation  of  discrimi¬ 
nation  Is  made  by  a  member  of  the  Com¬ 
mission  concerning  an  wnployment 
practice  occurring  within  the  jurisdic¬ 
tion  of  the  706  Agency.  The  706  Agency 
will  be  entitled  to  process  the  charge 
exclusively  for  a  period  of  not  less  than 


sixty  days  if  the  706  Agency  makes  a 
written  request  to  the  Commission  with¬ 
in  ten  days  of  receiving  notice  that  the 
allegation  has  been  filed.  The  sixty  day 
period  shall  be  extended  to  one-hundred 
and  twenty  days  during  the  first  year 
after  the  effective  date  of  the  qualifying 
State  or  local  law. 

§  1601.14  Service  of  charge  or  notice  of 
charge. 

(a)  Within  ten  days  after  the  filing  of 
a  charge  in  the  appropriate  Commission 
office,  the  Commission  shall  serve  re¬ 
spondent  a  copy  of  the  charge,  by  mail 
or  in  person,  except  when  it  is  deter¬ 
mined  that  providing  a  copy  of  the 
charge  would  Impede  the  law  enforce¬ 
ment  functions  of  the  Commission. 
Where  a  copy  of  the  charge  Is  not  pro¬ 
vided,  the  respondent  will  be  served  with 
a  notice  of  the  charge  within  ten  days 
after  the  filing  of  the  charge  (including 
the  date,  place,  circumstances  and  iden¬ 
tity  of  the  person  filing  the  charge,  or,  in 
the  case  of  a  charge  filed  on  behalf  of 
any  individual,  the  identity  of  the  per¬ 
son  or  organization  so  filing) . 

(b)  The  District  Directors,  the  Direc¬ 
tor  of  the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic  Pro¬ 
grams,  or  their  designees,  are  hereby  del¬ 
egated  the  authority  to  Issue  the  notice 
described  in  paragraph  (a)  of  this  sec¬ 
tion. 

Investigation  of  a  Charge 
§  1601.15  Investigative  authority. 

(a)  The  investigation  of  a  charge  shall 
be  made  by  the  Commission,  its  investi¬ 
gators,  or  any  other  representative  des¬ 
ignated  by  the  Commission.  During  the 
course  of  such  investigation,  the  Com¬ 
mission  may  utilize  the  services  of  State 
and  local  agencies  which  are  charged 
with  the  administration  of  fair  employ¬ 
ment  practice  laws  or  appropriate  Fed¬ 
eral  agencies,  and  may  utilize  the  infor¬ 
mation  gathered  by  such  authorities  or 
agencies.  As  part  of  each  investigation, 
the  Commission  will  accept  any  state¬ 
ment  of  position  or  evidence  with  respect 
to  the  allegations  of  the  charge  which 
the  person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  or  the  respondent 
wishes  to  submit. 

(b)  As  part  of  the  Commission’s  inves¬ 
tigation,  the  Commission  may  require 
the  person  claiming  to  be  ag^eved  to 
provide  a  statement  which  includes: 

(1)  a  statement  ef  each  specific  harm 
that  the  person  has  suffered  and  the  date 
on  which  each  harm  occurred; 

(2)  for  each  harm,  a  statement  specify¬ 
ing  the  act,  policy  or  practice  which  is 
alleged  to  be  imla^ul; 

(3)  for  each  act,  policy,  or  practice 
alleged  to  have  harmed  the  person  claim¬ 
ing  to  be  aggrieved,  a  statement  of  the 
facts  which  lead  the  person  claiming  to 
be  aggrieved  to  believe  that  the  act,  pol¬ 
icy  or  practice  is  discriminatory. 

(c)  The  Commission  may  require  a 
fact-finding  conference  with  the  parties 
prior  to  a  determination  on  a  charge  of 
discrimination.  The  conference  is  pri¬ 
marily  an  investigative  forum  intended 
to  define  the  issues,  to  determine  which 
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elements  are  imdisputed,  to  resolve  those 
Issues  that  can  be  resolved  and  to  ascer¬ 
tain  whether  there  is  a  basis  for  negoti¬ 
ated  settlement  of  the  charge. 

(d)  The  CMnmissiori’s  authority  to  in¬ 
vestigate  a  charge  is  not  limited  to  the 
procedures  outlined  in  paragraphs  (a), 

(b)  and  (c)  of  this  section. 

§  1601.16  Access  to  and  production  of 
evidence ;  testimony  of  witnesses ; 
procedure  and  authority. 

(a)  To  effectuate  the  purposes  of  Title 
Vn,  any  member  of  the  Commission 
shall  have  the  authority  to  sign  and  issue 
a  subpoena  requiring: 

(i)  the  attendance  and  testimony  of 
witnesses: 

(ii)  the  production  of.  evidence  in¬ 
cluding,  but  not  limited  to,  books,  rec¬ 
ords,  correspondence,  or  documents,  in 
the  possession  or  imder  the  control  of 
the  person  subpoenaed;  and 

(iii)  access  to  evidence  for  the  pur¬ 
poses  of  examination  and  the  right  to 
copy. 

Any  District  Director,  the  Director  of  ttie 
Ofllce  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs,  or 
any  representatives  designated  by  the 
Commission,  may  sign  and  issue  a  sub¬ 
poena  on  behalf  of  the  Commission.  The 
subpoena  shall  state  the  name  and  ad¬ 
dress  of  its  issuer,  identify  the  person  or 
evidence  subpoenaed,  the  person  to 
whom  and  tlie  place,  date,  and  the  time 
at  which  it  is  returnable  or  the  nature  of 
the  evidence  to  be  examined  or  copied, 
and  the  date  and  time  when  access  is  re¬ 
quested.  A  subpoena  shall  be  returnable 
to  a  duly  authorized  investigator  or  other 
[representative  of  the  Commission.  Nei- 
I  ther  the  person  claiming  to  be  aggrieved, 

'  the  person  filing  a  charge  on  behalf  of 
such  person  nor  the  respondent  shall 
have  the  right  to  demand  that  a  sub¬ 
poena  be  issued. 

(b)  Any  person  served  with  a  subpoena 
who  intends  not  to  comply  therewith 
shall  within  five  days  (excluding  Satur¬ 
days,  Sundays  and  Federal  legal  holi¬ 
days)  after  the  date  of  service  of  the 
subpoena  upon  him  or  her,  petition  the 
General  Counsel  by  mail  to  revoke  or 
modify  the  subpoena.  Such  petition  shall 
be  mailed  to  2401  E  Street  NW.,  Wash¬ 
ington,  D.C.  2C506,  and  a  copy  thereof 
shall  be  served  on  the  person  who  issued 
the  subpoena.  The  petition  shall  sepa¬ 
rately  identify  each  portion  of  the  sub¬ 
poena  with  which  the  F>etitioner  does  not 
intend  to  comply  and  shall  state,  with 
respect  to  each  such  portion,  the  grounds 
upon  which  the  petitioner  relies.  A  copy 
of  the  subpoena  shall  be  attached  to  the 
petition  and  shall  be  designated  “Attach¬ 
ment  A.”  Within  eight  days  after  re¬ 
ceipt  thereof  or  as  soon  thereafter  as 
practicable,  the  General  Council  shall 
make  a  determination  upon  the  petition, 
stating  reasons,  and  shall  submit  the  pe¬ 
tition  and  determination  to  the  Commis¬ 
sion  for  its  review.  The  Commission  shall 
review  the  petition  and  make  a  final 
determination.  A  commissioner  who  has 
issued  a  subpoena  shall  abstain  from  re¬ 
viewing  any  petition  to  modify  or  revoke 
the  subpoena.  The  Commission  shall 
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serve  a  copy  of  the  final  determination 
of  the  petition  upon  the  petitioner.  For 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur¬ 
suant  to  section  11(4)  of  the  National 
Labor  Relations  Act,  as  amended,  29 
U.S.C.  161(4),  as  made  applicable  to 
Commission  hearings  and  investigations 
by  section  710  of  Title  Vn:  Provided, 
however.  That  whenever  the  subpoena 
was  issued  by  the  Director  of  a  Model 
Office,  the  petition  to  revoke  or  modify 
the  subpoena  shall  be  mailed  to  that  Di¬ 
rector,  within  the  5 -day  periofi  specified 
above,  who  will  make  a  determination  on 
the  petition.  Any  petitioner  who  wishes 
to  appeal  the  determination  of  the  Di¬ 
rector  shall  do  so  by  following  the  stand¬ 
ard  procedures  specified  above.  Such  ap¬ 
peal  shall,  in  addition,  be  clearly  labeled 
as  “Appeal  of  Petition  to  Revoke  or  Modi¬ 
fy  Subpoena,”  and  shall  attach  the  ini¬ 
tial  petition  and  determination,  desig¬ 
nated  as  “Attachments  B  and  C.”  No 
argument  not  presented  to  the  Director 
of  the  Model  Office  will  be  considered  by 
the  Commission. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  imder 
this  section,  the  Commission  may  utilize 
the  procedures  of  section  11(2)  of  the 
National  Labor  Relations  Act,  as  amend¬ 
ed,  29  U.S.C.  161(2),  to  compel  enforce¬ 
ment  of  the  subpoena. 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  §  1601.16(a)  shall  be  entitled 
to  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

§  1601.17  Witnesses  for  public  hearings. 

(a)  To  effectuate  the  purposes  of  Title 
vn,  any  Commissioner,  upon  approval 
of  the  Commission,  may  demand  in  writ¬ 
ing  that  a  person  appear  at  a  stated  time 
and  place  within  the  State  in  which  such 
person  resides,  transacts  business,  or  is 
served  with  the  demand,  for  the  purpose 
of  testifying  under  oath  before  the  Com¬ 
mission  or  its  representative.  If  there  be 
noncompliance  with  any  such  demand, 
the  Commission  may  utilize  the  proce¬ 
dures  of  section  710  of  Title  vn  to  com¬ 
pel  such  person  to  testify.  A  transcript 
of  testimony  may  be  made  a  part  of  the 
record  of  each  investigation. 

(b)  Witnesses  who  testify  as  provided 
in  paragraph  ( a)  of  this  section  shall  be 
entitled  to  the  same  fees  and  mileage 
that  are  paid  witnesses  in  the  courts  of 
the  United  States. 

§  1601.18  Right  to  inspect  or  copy  data. 

A  person  who  submits  data  or  evidence 
to  the  Commission  many  retain  or,  on 
payment  of  lawfully  prescribed  costs, 
procure  a  copy  of  transcript  thereof,  ex¬ 
cept  that  a  witness  may  for  good  cause 
be  limited  to  inspection  of  the  official 
transcript  of  his  or  her  testimony. 

Procedure  Following  Filing  of  a 
Charge 

§  1601.19  Dismissal:  Procedure  and 
authority. 

(a)  Where  a  charge  on  its  face,  or  as 
amplified  by  the  statements  of  the  per¬ 
son  claiming  to  be  aggrieved  discloses. 
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or  where  after  investigation  the  Com¬ 
mission  det»*mines,  that  the  charge  and 
every  portion  thereof  is  not  timely  filed, 
or  otherwise  falls  to  state  a  claim  under 
Title  vn,  the  Commission  shall  dismiss 
the  charge.  A  charge  which  raises  a  claim 
exclusively  under  section  717  of  Title  vn 
shall  not  be  taken  and  persems  seeking 
to  raise  such  claims  shall  be  referred  to 
the  appropriate  federal  agency. 

(b)  Where  the  Commission  determines 
after  investigation  that  there  is  not  rea¬ 
sonable  cause  to  believe  that  Title  vn 
has  been  violated,  the  Commission  shall 
dismiss  the  charge. 

(c)  Where  the  person  claiming  to  be 
aggrieved  fails  to  provide  requested  nec¬ 
essary  information,  fails  or  refuses  to 
appear  or  to  be  available  for  interviews 
or  conferences  as  necessary,  fails  or  re¬ 
fuses  to  provide  information  requested 
by  the  Commission  pursuant  to  §  1601.15 
(b) ,  or  otherwise  refuses  to  cooperate  to 
the  extent  that  the  Commission  is  un¬ 
able  to  resolve  the  charge,  and  after  due 
notice,  the  charging  party  has  had  thirty 
days  in  which  to  respond,  the  Commis¬ 
sion  may  dismiss  the  charge. 

(d)  Where  the  person  claiming  to  be 
aggrieved  cannot  be  located,  the  Com¬ 
mission  may  dismiss  the  charge:  Pro¬ 
vided.  That  reasonable  efforts  have  been 
made  to  locate  the  charging  party  and 
the  charging  party  has  not  responded 
within  30  days  to  a  notice  sent  by  the 
Commission  to  the  person’s  last  known 
address. 

(e)  Where  a  respondent  has  made  a 
settlement  offer  described  in  S  1601.20 
which  is  in  writing  and  specific  in  its 
terms,  the  Commission  may  dismiss  the 
charge  if  the  person  claiming  to  be  ag¬ 
grieved  refuses  to  accept  the  offer:  Pro¬ 
vided.  That  the  offer  would  afford  full 
relief  for  the  harm  alleged  by  the  person 
claiming  to  be  aggrieved  and  the  person 
claiming  to  be  aggrieved  fails  to  accept 
such  an  offer  within  30  days  after  actual 
notice  of  the  offer. 

(f)  Written  notice  of  disposition, 
pursuant  to  paragraphs  (a),  (b),  Ic), 
(d) ,  or  (e)  of  this  section,  shall  be  issued 
to  the  person  claiming  to  be  aggrieved 
and  to  the  person  making  the  charge 
on  behalf  of  such  person,  where  appli¬ 
cable;  in  the  case  of  a  Commissioner 
charge,  to  all  persons  specified  in  §  1601.- 
28(b)  (2) ;  and  to  the  respondent.  Appro¬ 
priate  notices  of  right  to  sue  shall  be 
issued  pursuant  to  §  1601.28. 

(g)  The  Commission  hereby  delegates 
authority  to  District  Directors,  the  Di¬ 
rector  of  the  Office  of  Field  Services  and 
the  Director  of  the  Office  of  Systemic 
Programs,  as  appropriate,  to  dismiss 
charges,  as  limited  by  §  1601.21(d).  The 
authority  of  the  Commission  to  recon¬ 
sider  decisions  and  determinations  as  set 
forth  in  §  1601.21  (b)  and  (d)  shall  be 
applicable  to  this  section. 

§  1601.20  Negotiated  settlement. 

(a)  Prior  to  the  issuance  of  a  deter¬ 
mination  as  to  reasonable  cause,  the 
Commission  will  encourage  the  parties  to 
settle  the  charge  on  terms  that  are  mu¬ 
tually  agreeable.  District  Directors,  the 
Director  of  the  Office  of  Field  Services 
and  the  Director  of  the  Office  of  Sys- 
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temic  Programs,  or  their  designees,  shall 
have  the  authority  to  sign  any  settlement 
agreement  which  is  agreeable  to  both 
parties.  The  Commission  shall  limit  its 
undertaking  in  such  settlements  to  an 
agreement  not  to  process  that  charge 
further.  Such  settlements  shall  note  that 
the  Commission  has  made  no  judgment 
on  the  merits  of  the  charge.  Such  an 
agreement  shall  not  affect  the  process¬ 
ing  of  any  other  charge,  including,  but 
not  limited  to,  a  Commissioner  charge  or 
a  charge,  the  allegations  of  which  are 
like  or  related  to  the  individual  allega¬ 
tions  settled. 

(b)  In  the  alternative,  the  Commission 
may  facilitate  a  settlement  between  the 
person  claiming  to  be  aggrieved  and  the 
respondent  by  permitting  withdrawal  of 
the  charge  pursuant  to  §  1601.10. 

§  1601.21  Reasonable  cause  determina¬ 
tion  :  Procedure  and  authority. 

(a)  Where  a  charge  has  not  been  set¬ 
tled  or  dismissed,  the  Commissicm  shall, 
after  making  investigative  efforts,  de¬ 
termine  whether  reasonable  cause  exists 
tojaelieve  that  Title  Vn  has  been  vio¬ 
late.  A  determination  as  to  reasonable 
cause  is  based  on,  and  limited  to,'  evi¬ 
dence  obtained  by  the  Commission  and 
does  not  reflect  any  judgment  on  the 
merits  of  allegations  not  addressed  in 
the  determination. 

(b)  The  Commission  shall  provide 
prompt  notification  of  its  determination 
imder  paragraph  (a)  of  this  section  to 
the  person  claiming  to  be  aggrieved,  the 
person  making  the  charge  on  behalf  of 
such  person,  if  any,  and  the  respcaident, 
or  in  the  case  of  a  Ccxnmissioner  charge, 
the  person  named  in  the  charge  or  iden¬ 
tified  by  the  Commissioner  in  the  third- 
party  certificate,  if  any,  and  the  respond¬ 
ent.  The  CcHnmission’s  determination 
is  final  when  issued.  The  Commission 
may,  however,  on  its  own  initiative 
reconsider  its  decision  or  the  deter¬ 
mination  of  any  of  its  designated  officers 
who  have  authority  to  issue  Letters  ot 
Determination.  When  it  does  reconsider, 
the  Commission  shall  provide  ix'Mnpt 
notification  of  its  decisicm  to  amend, 
alter  or  revoke  such  decision  or  Letter  of 
Determination  to  the  person  claiming  to 
be  aggrieved,  the  person  making  the 
charge  on  behalf  of  such  person,  if  any, 
and  the  respondent,  or  in  the  case  of  a 
Commissioner  charge,  the  person  named 
in  the  charge  or  id^tifled  by  the  Com¬ 
missioner  in  the  third-[>arty  certificate, 
if  any,  and  the  respondent. 

(c)  Where  a  m«nber  of  the  CMnmis- 
sion  has  filed  a  Ccxnmissioner  charge,  he 
or  she  shall  abstain  from  making  a  de¬ 
termination  in  that  case. 

(d)  The  Ccxnmission  hereby  delegates 
to  District  Directors,  the  Director  of  the 
Office  of  Field  Services  and  the  Director 
of  the  Office  of  Systemic  Programs  the 
authority,  in  those  cases  in  which  previ¬ 
ously  issued  Commlssicxi  Deciskxis  serve 
as  precedent  for  the  determination  and 
in  those  cases  in  which  the  Commission’s 
Guidelines  provides  a  stat«nent  of  pc^y 
which  serves  as  authority  for  the  deter¬ 
mination,  upon  completion  of  an  investi¬ 
gation,  to  dismiss  a  charge,  make  a  deter¬ 
mination,  issue  a  Letter  of  Determination 


and  serve  a  copy  thereof  upon  the 
parties.  Such  determination  is  final 
when  the  Letter  of  Determination  is  is¬ 
sued.  However,  the  Director  of  the  Office 
of  Field  Services,  the  Director  of  the  Of¬ 
fice  of  Systemic  Programs  and  each  Dis¬ 
trict  Director  for  determinations  issued 
by  his  or  her  office  may  on  his  or  her  own 
initiative  reconsider  determinations. 
When  he  or  she  has  done  so,  the  issuing 
Director  shall  promptly  notify  the  per¬ 
son  claiming  to  be  aggrieved,  the  person 
making  the  charge  on  behalf  of  such 
person,  if  any,  and  the  re^x>ndent,  or 
in  the  case  of  a  Commissioner  charge, 
the  person  named  in  the  charge  or  iden¬ 
tified  by  the  Commissioner  in  the  third- 
party  certificate,  if  any,  and  the  respond¬ 
ent  of  his  or  her  decision  to  amend,  alter 
or  revoke  such  Letter  of  Determination. 

(e)  In  making  a  determination  as  to 
\^hether  reasonable  cause  exists,  sub¬ 
stantial  weight  shall  be  accorded  flnal 
findings  and  orders  made  by  de.signated 
706  Agencies  to  which  the  Commission 
defers  charges  pursuant  to  §  1601.13.  For 
the  purposes  of  this  section,  the  follow¬ 
ing  definitions  shall  apply: 

(1)  “Final  findings  and  orders”  shall 
mean:  (i)  The  findings  of  fact  and  order 
incident  thereto  issued  by  a  706  Agency 
on  the  merits  of  a  charge;  or 

(ii)  The  consent  order  or  consent  de¬ 
cree  entered  into  by  the  706  Agency  on 
the  merits  of  a  charge. 

Provided,  however.  That  no  findings  and 
order  of  a  706  Agency  shall  be  considered 
final  for  purposes  of  this  section  imless 
the  706  Agency  shall  have  served  a  copy 
of  such  findings  and  order  upon  the 
Commission  and  uijon  the  persoii  claim¬ 
ing  to  be  aggriev^  and  shall  have  in¬ 
formed  such  person  of  his  or  her  rights  of 
appeal  or  to  request  reconsideration,  or 
rehearing  or  similar  rights;  and  the 
time  for  such  appeal,  reconsideration,  or 
rehearing  request  shall  have  expired  or 
the  issues  of  such  appeal,  reconsiderati(xi 
or  rehearing  shall  have  been  determined. 

(2)  “Substantial  weight”  shall  mean 
that  such  full  and  careful  consideration 
shall  be  accorded  to  final  findings  and 
orders,  as  defined  above,  as  is  appropriate 
in  light  of  the  facts  supporting  them 
when  they  meet  all  of  the  prerequisites 
set  forth  below: 

(i)  The  proceedings  were  fair  and  reg¬ 
ular;  and 

(ii)  The  practices  prohibited  by  the 
State  or  local  law  are  comparable  in 
scope  to  the  practices  prohibit^  by  Fed¬ 
eral  law;  and 

(iii)  The  flnal  findings  and  order  serve 
the  interest  of  the  effective  enforcement 
of  Title  vn:  Provided,  That  giving  sub¬ 
stantial  weight  to  flnal  findings  and  or¬ 
ders  of  a  706  Agency  does  not  Include 
according  weight,  for  purposes  of  apply¬ 
ing  Federal  law,  to  such  Agency’s  con¬ 
clusions  of  law. 

§  1601.22  Confidentiality. 

Neither  a  charge,  nor  Information  ob¬ 
tained  pursuant  to  section  709(a)  of 
Title  vn,  nor  information  obtained  from 
records  required  to  be  kept  or  re¬ 
ports  required  to  be  filed  pursuant  to 
section  709  (c)  and  (d)  of  Title  vn,  shall 


be  made  matters  of  public  Information 
by  the  Commission  prior  to  the  institu¬ 
tion  of  any  proceedings  under  this  Title 
involving  such  charge  or  information. 
This  provision  does  not  apply  to  such 
earlier  disclosures  to  charging  parties,  or 
their  attorneys,  respondents  or  their 
attorneys,  or  witnesses  where  disclosure 
is  deemed  necessary  for  securing  appro¬ 
priate  relief.  This  provision  also  does 
not  apply  to  such  earlier  disclosures  to 
representatives  of  interested  Federal, 
State,  and  local  authorities  as  may  be 
appropriate  or  necesary  to  the  carrying 
out  of  the  Commission’s  function  under 
Title  vn,  nor  to  the  publication  of  data 
derived  from  such  information  in  a  form 
which  does  not  reveal  the  identity  of 
charging  parties,  respondents,  or  per¬ 
sons  supplying  the  information. 

Procedure  To  Rectify  Unlawful 
Employicent  Practices 

§  1601.23  Preliminary  or  temporary  re¬ 
lief. 

(a)  In  the  interest  of  the  expeditious 
procedure  required  by  section  706(f)  (2) 
of  Title  vn,  the  Commission  hereby 
delegates  to  the  Director  of  the  Office  of 
Field  Services,  the  Director  of  the  Office 
of  Systemic  Programs  and  each  District 
Director  the  authority,  upon  the  basis 
of  a  preliminary  investigation,  to  make 
the  initial  determination  on  its  behalf 
that  prompt  judicial  action  is  necessary 
to  carry  out  the  purposes  of  the  Act  and 
recommend  such  action  to  the  General 
Counsel.  ’The  Commission  authorizes  the 
General  Counsel  to  institute  an  ap¬ 
propriate  action  on  behalf  of  the  Com¬ 
mission  in  such  a  case  not  Involving  a 
government,  governmental  agency,  or 
political  subdivision. 

(b)  In  a  case  involving  a  government, 
governmental  agency,  or  politjcal  sub¬ 
division,  any  recommendation  for  pre¬ 
liminary  or  temporary  relief  shall  be 
transmitted  directly  to  the  Attorney 
General  by  the  Director  the  Office  of 
Field  Services,  the  Director  of  the  Office 
of  Systemic  Programs  or  the  District 
Director. 

(c)  Nothing  in  this  section  shall  be 
construed  to  prohibit  private  individuals 
from  exercising  their  rights  to  seek  tem¬ 
porary  or  preliminary  relief  on  their  own 
motion. 

§  1601.24  Conciliation:  Procedure  and 
authority. 

(a)  Where  the  Commission  deter¬ 
mines  that  there  is  reasonable  cause  to 
believe  that  an  imlawful  employmoit 
practice  has  occurred  or  is  occuning,  it 
shall  endeavor  to  eliminate  such  prac¬ 
tice  by  informal  methods  of  conference, 
conciliation,  and  persuasion.  In  con¬ 
ciliating  a  case  in  which  a  determina¬ 
tion  of  reasonable  cause  has  been  made, 
the  Commission  shall  attempt  to  achieve 
a  just  resoluticxi  of  all  violations  found 
and  to  obtain  agreement  that  the  re¬ 
spondent  will  eliminate  the  imlawful 
employment  practice  and  provide  ap¬ 
propriate  affirmative  relief.  Where  su^ 
conciliation  attempts  are  successful,  the 
terms  of  the  conciliation  agreement  shall 
be  reduced  to  writing  and  shall  be  signed 
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by  the  Commission’s  designated  repre¬ 
sentative  and  the  parties.  A  copy  of  the 
signed  agreement  shall  be  sent  to  the 
respondent  and  the  person  claiming  to 
be  aggrieved  who  are  signatories  thereto. 

(b)  District  Directors,  the  Director  of 
the  Office  of  Field  Services  and  the  Di¬ 
rector  of  the  Office  of  Systemic  Pro¬ 
grams,  or  their  designees,  are  hereby 
delegated  authority  to  enter  into  infor¬ 
mal  conciliation  efforts.  District  Direc¬ 
tors,  the  Director  of  the  Office  of  Field 
Service  and  the  Director  of  the  Office 
of  Systemic  Programs  are  hereby  dele¬ 
gated  the  authority  to  sign  conciliation 
agreements.  When  a  suit  brought  by  the 
Commission  is  in  litigation,  the  General 
Counsel  is  hereby  delegated  the  author¬ 
ity  to  negotiate  and  sign  conciliation 
agreements  where,  pursuant  to  section 
706(f)(1)  of  Title  VII,  a  court  has 
stayed  proceedings  in  the  case  pending 
further  efforts  of  the  Commission  to  ob¬ 
tain  volimtary  compliance. 

(c)  Proof  of  compliance  with  Title  VII 
in  accordance  with  the  terms  of  the 
agreement  shall  be  obtained  by  the  Com¬ 
mission  before  the  case  is  clos^.  In  those 
instances  in  which  a  person  claiming  to 
be  aggrieved  or  a  member  of  the  class 
claimed  to  be  aggrieved  by  the  practices 
alleged  in  the  charge  is  not  a  party  to 
such  an  agreement,  the  agreement  shall 
not  extinguish  or  in  any  way  prejudice 
the  rights  of  such  person  to  proceed  in 
court  under  section  706(f)  (1)  of  Title 
VII. 

§  1601.25  Failure  of  conriliation ;  no¬ 
tice. 

Where  the  Commission  is  imable  to 
obtain  voluntary  compliance  as  provided 
by  Title  VII  and  it  determines  that  fur¬ 
ther  efforts  to  do  so  would  be  futile  or 
nonproductive,  it  shall,-  through  the  ap¬ 
propriate  District  Director,  the  Director 
of  the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic  Pro¬ 
grams,  or  their  designees,  so  notify  the 
respondent  in  writing. 

§  1601.26  Confidentiality  of  endeavors. 

(a)  Nothing  that  is  said  or  done  dur¬ 
ing  and  as  part  of  the  informal  endeav¬ 
ors  of  the  Commission  to.  eliminate  un¬ 
lawful  employment  practices  by  infor¬ 
mal  methods  of  conference,  conciliation, 
and  persuasion  may  be  made  a  matter  of 
public  information  by  the  Commission, 
its  officers  or  employees,  or  used  as  evi¬ 
dence  in  a  subsequent  proceeding  with¬ 
out  the  written  consent  of  the  persons 
concerned.  This  provision  does  not  apply 
to  such  disclosures  to  the  representa¬ 
tives  of  Federal,  State  or  local  agencies 
as  may  be  appropriate  or  necessary  to 
the  carrying  out  of  the  Commission’s 
functions  under  Title  VII:  Provided, 
however,  ’That  the  Commission  may  re¬ 
fuse  to  make  disclosures  to  any  such 
agency  which  does  not  maintain  the  con¬ 
fidentiality  of  such  endeavors  in  accord 
with  this  section  or  in  any  circumstances 
where  the  disclosures  will  not  serve  the 
purposes  of  the  effective  enforcement  of 
Title  vn. 

(b)  Factual  information  obtained  by 
the  Commission  during  such  informal 


endeavors,  if  such  information  is  other¬ 
wise  obtainable  by  the  Commission  un¬ 
der  section  709  of  Title  VII,  for  disclo¬ 
sure  purposes  will  be  considered  by  the 
Commission  as  obtained  during  the  in¬ 
vestigatory  process. 

Procedure  Concerning  the  Institution 
OF  Civil  Actions 

§  1601.27  Civil  actions  by  the  Commis¬ 
sion. 

The  Commission  may  bring  a  civil  ac¬ 
tion  against  any  respondent  named  in  a 
charge  not  a  government,  governmental 
agency  or  political  subdivision,  after 
thirty  (30)  days  from  the  date  of  the  fil¬ 
ing  of  a  charge  with  the  Commission 
unless  a  conciliation  agreement  accept¬ 
able  to  the  Commission  has  been  se¬ 
cured;  Provided,  however.  That  the 
Commission  may  seek  preliminary  or 
temporary  relief  pursuant  to  section 
706(f)  (2)  of  Title  VII,  according  to  the 
procedures  set  forth  in  §  1601.23  hereof, 
at  any  time. 

§  1601.28  Notice  of  right  to  sue:  Proce¬ 
dure  and  authority. 

(a)  Issuance  of  notice  of  right  to  sue 
upon  request.  (1)  When  a  person  claim¬ 
ing  to  be  aggrieved  requests,  in  writing, 
that  a  notice  of  right  to  sue  be  issued 
and  the  charge  to  which  the  request  re¬ 
lates  is  filed  against  a  respondent  other 
than  a  government,  governmental  agen¬ 
cy  or  political  subdivision,  the  Com¬ 
mission  shall  promptly  issue  such  notice 
as  described  in  §  1601.28(e)  to  all  par¬ 
ties,  at  any  time  after  the  expiration  of 
one  hundred  eighty  (180)  days  from  the 
date  of  filing  of  the  charge  with  the 
Commission,  or  in  the  case  of  a  Com¬ 
missioner  charge  180  days  after  the  fil¬ 
ing  of  the  charge  or  180  days  after  the 
expiration  of  any  period  of  reference 
under  section  706(d)  of  ’Title  VII  as 
appropriate. 

(2)  When  a  person  claiming  to  be 
aggrieved  requests,  in  writing,  that  a 
notice  of  right  to  sue  be  issued,  and  the 
charge  to  which  the  request  relates  is 
filed  against  a  respondent  other  than  a 
government,  governmental  agency  or 
political  subdivision,  the  Commission 
may  issue  such  notice  as  described  in 
§  1601.28(e)  with  copies  to  all  parties,  at 
any  time  prior  to  the  expiration  of  180 
days  from  the  date  of  filing  the  charge 
with  the  Commission;  Provided,  that  the 
District  Director,  the  Director  of  the  Of¬ 
fice  of  Field  Services  or  the  Director  of 
the  Office  of  Systemic  Programs  has 
determined  that  it  is  probable  that  the 
Commission  will  be  unable  to  complete 
its  administrative  processing  of  the 
charge  within  180  days  from  the  filing 
of  the  charge  and  has  attached  a  writ¬ 
ten  certificate  to  that  effect. 

(3)  Issuance  of  a  notice  of  right  to 
sue  shall  terminate  further  processing  of 
any  charge  not  a  Commissioner  charge 
unless  the  Director  of  the  Office  of  Reid 
Services,  the  Director  of  the  Office  of 
Systemic  Programs,  the  appropriate  Dis¬ 
trict  Director,  or  the  General  Coimsel, 
determines  at  that  time  or  at  a  later  time 
that  it  would  effectuate  the  purposes  of 
Title  VII  to  further  process  the  charge. 
Issuance  of  a  notice  of  right  to  sue  shall 


not  terminate  the  processing  of  a  Com¬ 
missioner  charge. 

(4)  The  issuance  of  a  notice  of  right  to 
sue  does  not  preclude  the  Commission 
from  offering  such  assistance  to  a  person 
issued  such  notice  as  the  Commission 
deems  necessary  or  appropriate. 

(b)  Issuance  of  notice  of  right  to  sue 
following  Commission  disposition  of  a 
charge. 

(1)  Where  the  Commission  has  foimd 
reasonable  cause  to  believe  that  the  Act 
has  been  violated,  has  been  unable  to  ob¬ 
tain  voluntary  compliance  with  ’Title  Vn, 
and  where  the  Commission  has  decided 
not  to  bring  a  civil  action  against  the  re¬ 
spondent,  it  will  issue  a  notice  of  right  to 
sue  on  the  charge  as  described  in  S  1601.- 
28(e)  to: 

(1)  ’The  person  claiming  to  be  ag¬ 
grieved,  or, 

(ii)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  tiie  charge.  Identified  by  the 
Commissioner  in  a  third-party  certifi¬ 
cate,  or  otherwise  identified  by  the  Com¬ 
mission  as  a  member  of  the  class, 

and  provide  a  copy  thereof  to  all  parties. 

(2)  Where  the  Commission  has  en¬ 
tered  into  a  conciliation  agreement  to 
which  the  person  claiming  to  be  ag¬ 
grieved  is  not  a  party,  the  Commission 
shall  issue  a  notice  of  right  to  sue  on 
the  charge  to  the  person  claiming  to  be 
aggrieved. 

(3)  Where  the  Commission  has  dis¬ 
missed  a  charge  pursuant  to  §  1601.19,  it 
shall  issue  a  notice'of  right  to  sue  as  de¬ 
scribed  in  §  1601.28(e)  to: 

(i)  ’The  person  claiming  to  be  ag¬ 
grieved,  or, 

(li)  In  the  case  of  a  Commissioner 
charge,  to  any  member  of  the  class  who 
is  named  in  the  charge,  identified  by  the 
Commissioner  in  a  third-party  certifi¬ 
cate.  or  otherwise  identified  by  the 
Commission  as  a  member  of  the  class, 

and  provide  a  copy  thereof  to  all  parties. 

(4)  ’The  issuance  of  a  notice  of  right 
to  sue  does  not  preclude  the  CTommission 
from  offering  such  assistance  to  a  person 
issued  such  notice  as  the  Commission 
deems  necessary  or  appropriate. 

(c)  ’The  Commission  hereby  delegates 
authority  to  District  Directors,  the  Di¬ 
rector  of  the  Office  of  Field  Services  and 
the  Director  of  the  Office  of  Systemic 
Programs,  or  their  designees,  to  issue  no¬ 
tices  of  right  to  sue,  in  accordance  with 
this  section,  on  behalf  of  the  Commis- 
sion.i 

(d)  Notices  of  right  to  sue  for  charges 
against  Governmental  respondents.  No¬ 
tices  of  right  to  sue  in  cases  where  the 
respondent  is  a  government,  governmen¬ 
tal  agency,  or  a  political  subdivision 
thereof,  shall  be  issued  by  the  Attorney 

*  Formal  Ratification — Notice  is  hereby 
given  that  the  EECX;  at  a  Commission  meet¬ 
ing  on  March  12,  1974,  formally  ratified  the 
acts  of  the  District  Directors  of  EEOC  Dis¬ 
trict  Offices  in  issuing  notices  of  right  to 
sue  pursuant  to  Commission  practice  in¬ 
stituted  on  October  15,  1969,  and  continued 
through  March  18,  1974,  39  PR  10178 

(March  18, 1974) . 
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General,  who  has  the  authority  to  issue 
such  notices. 

(e)  Content  of  notice  of  right  to  sue. 
The  notice  of  right  to  sue  shall  include: 

(1)  Authoriaation  to  the  aggrieved 
person  to  bring  a  civil  action  pursuant  to 
section  706(f)(1)  of  the  Act  within  90 
days  from  receipt  of  such  authorization; 

(2)  Advice  concerning  the  institution 
of  such  civil  action  by  the  person  claim¬ 
ing  to  be  aggrieved,  where  appropriate: 

(3)  A  c(H>y  of  the  charge; 

(4)  The  Commission’s  decision,  deter¬ 
mination,  or  dismissal,  as  appropriate. 

§  1601.29  Referral  to  the  Attorney  Gen¬ 
eral. 

If  the  Commission  is  imable  to  obtain 
voluntary  compliance  in  a  charge  in¬ 
volving  a  government,  governmental 
agency  or  political  subdivision,  it  shall 
inform  the  Attorney  General  of  the  ap¬ 
propriate  facts  in  the  case  with  recom¬ 
mendations  fOT  the  institution  of  a  civil 
action  by  him  or  her  against  such  re¬ 
spondent  or  for  intervention  by  him. or 
her  in  a  civil  action  previously  insti¬ 
tuted  by  the  person  claiming  to  be  ag¬ 
grieved. 

Subpart  C — Notices  to  Employees,  Appli¬ 
cants  for  Employment  and  Union 

Members 

§  1601.30  Notices  to  be  posted. 

(a)  Every  employer,  employment 
agency,  labor  organization,  and  joint 
labor-management  committee  control¬ 
ling  an  apprenticeship  or  other  train¬ 
ing  program,  as  the  case  may  be,  shall 
post  and  keep  posted  in  conspicuous 
places  upon  its  premises  where  notices 
to  employees,  applicants  for  employ¬ 
ment,  members,  and  trainees,  are  cus- 
t(Hnarily  posted  the  following  notice: 
Equal  Emplotmemt  Opportunity  is  the  Law 

DISCRIMINATION  IS  PROHIBITED 

By  the  CItU  Rights  Act  of  1964,  as  amended, 
and  by  Executive  Order  Numbers  11246  and 
11376. 

Title  vn  of  the  Civil  Rights  Act  of  1964, 
as  amended,  administered  by  the  Equal  Em¬ 
ployment  Opportunity  Commission  prohibits 
discrimination  because  of  Race,  Color,  Re¬ 
ligion,  Sex,  or  National  Origin  by  employers 
with  15  or  more  employees,  by  Labor  Orga¬ 
nizations  having  a  hiring  hall  or  16  or  more 
members,  by  Emplosrment  Agencies,  and  by 
Joint  Labor-Management  Committees  for 
Apprenticeship  or  Training. 

Any  person  who  believes  he  or  she  has 
been  discriminated  against  should  contact: 

The  Equal  Employment  Opportunity  Com¬ 
mission,  2401  E  Street  N.W.,  Washington, 
D.C.  20506  or  any  of  Its  district  offices. 

Executive  Order  Numbers  11246  and  11375 
administered  by  the  Office  of  Federal  Con¬ 
tract  Compliance  Programs  prohibits  dis¬ 
crimination  because  of  Race,  Color,  Religion, 
Sex  or  National  Origin,  and  requires  affirma¬ 
tive  action  to  ensure  equality  of  opportunity 
in  all  aspects  of  employment  by  all  Federal 
Government  Contractors  and  Subcontractors, 
and  by  contractors  and  subcontractors  per¬ 
forming  work  under  a  Federally  assisted  con¬ 
struction  contract  regardless  of  the  num¬ 
ber  of  employees  In  either  case.  * 

Any  p>erson  who  believes  he  or  she  has 
been  discriminated  against  should  contact: 

The  Office  of  Federal  Contract  Compliance 
Programs,  UB.  Department  of  Labor,  Wash¬ 
ington,  D.C.  21210. 
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(b)  Coirfes  of  such  notice  may  be  ob¬ 
tained  on  request  from  the  Commission. 

(c)  Section  711(b)  of  Title  vn  makes 
failure  to  comply  with  this  section 
punishable  by  a  fine  of  not  more  than 
$100  for  each  separate  offense. 

Subpart  D — Interpretations  and  Opinions 

by  the  Commission 

§  1601.31  Request  for  interpretation  or 
opinion. 

Any  interested  person  desiring  a  writ¬ 
ten  interpretation  or  opinion  frcan  the 
Commission  may  make  a  request  there¬ 
for.  However,  issuance  of  such  interpre¬ 
tations  or  opinions  is  discretionary. 

§  1601.32  Contents  of  request;  where  to 
file. 

A  request  for  an  “opinion  letter”  shall 
be  in  writing,  signed  by  the  person  mak¬ 
ing  the  request,  addressed  to  the  Chair¬ 
man,  Equal  Eknployment  Opportimity 
Commission,  2401  E  Street  NW.,  Wash¬ 
ington,  D.C.  20506,  and  shall  contain: 

(a)  The  names  and  addresses  of  the 
person  making  the  request  and  of  other 
interested  persons. 

(b)  A  statement  of  all  known  relevant 
facts. 

(c)  A  statement  of  reasons  why  the  in¬ 
terpretation  or  opinion  should  be  issued. 

§  1601.33  Issuance  of  interpretation  or 
opinion. 

Only  (a)  a  letter  entitled  “opinion  let¬ 
ter”  and  signed  by  the  General  Counsel 
on  behalf  of  the  Commission  or  (b)  mat¬ 
ter  published  and  specifically  designated 
as  such  in  the  Federal  Register  may  be 
relied  upon  as  “written  interpretation  or 
opinion  of  the  Commission”  within  the 
meaning  of  section  713  of  Title  vn. 

Subpart  E-— Construction  of  Rules 

§  1601.134  Rules  to  be  literally  con¬ 
strued. 

These  rules  and  regulations  shall  be 
liberally  construed  to  effectuate  the  pur¬ 
pose  and  provisions  of  Title  VH.  ' 

Subpart  F — Issuance,  Amendment,  or 
Repeal  of  Rules 

§  1601.35  Petitions. 

Any  interested  person  may  petition 
the  Commission,  in  writing,  for  the  is¬ 
suance,  amendment,  or  repeal  of  a  rule 
or  regulation.  Such  petition  shall  be 
filed  with  the  Equal  Employment  Oppor¬ 
tunity  Commissimi.  2401  E  Street  NW., 
Washington.  D.C.  20506,  and  shall  state 
the  rule  or  regulation  proposed  to  be 
issued,  amended,  or  repealed,  together 
with  a  statement  of  grounds  in  support 
of  such  petition. 

§  1601.36  Action  on  petition. 

# 

Upon  the  filing  of  such  petition,  the 
Commission  shall  consider  the  same  and 
may  thereupon  either  grant  or  deny  the 
petition  in  whole  or  in  part,  conduct  an 
appropriate  proceeding  thereon,  or  make 
other  dispositiCMi  of  the  petition.  Should 
the  petition  be  denied  in  whole  or  in  part, 
prompt  notice  shall  be  given  of  the 
denial,  accompanied  by  a  simple  state¬ 
ment  of  the  grounds  unless  the  denial 
be  self-explanatory. 


Subpart  G — Case  Processing  by  the  Gen¬ 
eral  Counsel  Under  Section  707  of  Title 

VII 

§  1601.50  Scope. 

When  the  General  Counsel  processes 
charges  under  the  Commission’s  author¬ 
ity  as  set  forth  in  section  707  of  the  Act, 
the  General  Counsel  shall  process  such 
charges  in  accordance  with  this  subpart. 
When  the  General  Counsel  does  not  proc¬ 
ess  such  charges,  the  provisions  of  this 
subpart  shall  not  ai^ly  and  such  charges 
shall  be  iH'ocessed  under  Subpart  B  of 
part. 

§  1601.51  Delegation  of  authority. 

The  General  Counsel  is  hereby  dele¬ 
gated  authority  to  give  notice  of  and  to 
defer  charges  to  State  and  local  706 
Agencies  as  defined  in  §  1601.3,  to  give 
notice  of  charges  to  respondents,  to  in¬ 
vestigate  charges,  to  sign  and  issue  sub¬ 
poenas,  and  to  conciliate  charges  of  em¬ 
ployment  discrimination. 

§  1601.52  Initiation  of  Section  707 
charge. 

Any  member  of  the  Commission  may 
designate  a  charge  for  section  707  proc¬ 
essing  under  this  subpart.  Any  related 
charge  shall  be  processed  tmder  this 
subpart  if  the  General  Coimsel  deter¬ 
mines  that  it  should  be  consolidated  with 
the  charge  designated  for  section  707 
processing  by  a  member  of  the  Commis¬ 
sion. 

§  1601.53  Service  of  notice  of  charge. 

Within  10  days  of  the  filing  of  a 
charge,  the  General  Counsel  shall  fur¬ 
nish  the  respondent  with  a  notice  of 
the  charge  (including  the  date,  place  and 
circumstances  of  the  alleged  unlawful 
emplo3mient  practice)  by  mail  or  in  per¬ 
son.  ’The  General  Counsel  need  not  fur¬ 
nish  such  notice  if.  prior  to  the  designa¬ 
tion  of  the  charge  for  section  707  proc¬ 
essing,  the  notice  has  been  furnished 
pursuant  to  §  1601.14. 

§  1601.54  Deferral. 

(a)  Where  the  alleged  unlawful  em¬ 
ployment  practice  occtirs  in  a  State  or 
political  subdivision  of  a  State  which 
has  a  State  or' local  law  prohibiting  the 
practice  alleged  and  establishing  or  au¬ 
thorizing  a  State  or  local  agency  to  grant 
or  seek  relief  from  such  practice  (or  to 
institute  criminal  proceedings) ,  the  Gen¬ 
eral  Counsel  shall  notify,  on  behalf  of 
the  Commission,  the  appropriate  State 
or  local  706  Agency,  as  defined  in 
§  1601.3,  before  taking  any  action  with 
respect  to  a- Commissioner  charge. 

(b)  ’The  General  Counsel,  on  behsdf 
of  the  Commission,  shlill  not  defer  such 
Commissioner  charge  unless  the  State 
or  political  subdivision  notified  in  para¬ 
graph  (a)  of  this  section  within  10  days 
of  receipt  of  such  notice  requests  sub¬ 
mission  of  the  charge  to  its  Jurisdiction. 

(c)  Where  deferral  is  made  by  the 
General  Counsel  in  paragraph  (b)  of 
this  section,  the  deferral  shall  be  for  no 
less  than  60  days,  unless  a  shorter  pe¬ 
riod  is  requested. 

(d)  (Charges  filed  by  individuals  shall 
be  deferred  pursuant  to  the  provisions 
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of  §  1601.13,  except  that  they  shall  be 
deferred  by  the  General  Counsel. 

§  1601.55  Investigation. 

The  General  Counsel  shall  investigate 
any  charge  designated  for  Section  707 
processing  or  any  charges  consolidated 
with  that  charge  pursuant  to  §  1601.52. 

§  1601.56  Issuance  of  subpoenas;  peti¬ 
tions  to  revoke  subpoenas;  enforce¬ 
ment  of  subpoenas. 

(a)  To  effectuate  the  purposes  of  Title 
VII  the  General  Counsel  of  the  Commis¬ 
sion  shall  have  the  authority  to  sign  and 
issue  a  subpoena  requiring: 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence  in¬ 
cluding,  but  not  limited  to,  books,  rec¬ 
ords.  correspondence,  or  documents,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(3)  Access  to  evidence  for  the  pur¬ 
poses  of  examination  and  the  right  to 
ccpy. 

The  subpoena  shall  state  the  name  and 
address  of  the  issuer;  and  identify  the 
person  or  evidence  subpoenaed,  and  the 
person  to  whom  and  the  place,  date,  and 
time  at  which  it  is  returnable  or  the  na¬ 
ture  of  the  evidence  to  be  examined  or 
copied,  and  the  date  and  time  when 
access  is  requested.  A  subpoena  may  be 
returnable  to  any  attorney  designated  in 
tlie  subpoena.  The  General  Counsel  shall 
not  issue  a  subpoena  upon  the  request  of 
a  person  filing  a  charge,  a  person  on 
whose  behalf  a  charge  was  fil^  or  a  re¬ 
spondent. 

(b)  Any  person  served  with  a  subpoena 
who  intends  not  to  comply  with  the  sub¬ 
poena  shall,  within  five  days  (excluding 
Saturdays,  Simdays  and  Federal  legal 
holidays)  of  the  service  of  the  subpoena, 
petition  the  Commission  in  writing -to 
revoke  or  modify  the  subpoena.  The  peti¬ 
tion  shall  be  served  on  the  General  Coim- 
sel  by  mall  at  the  Equal  Emplosrment  Op¬ 
portunity  Commission,  2401  E  Street. 
NW.,  Washington.  D.C.  20506,  and  a  c<H>y 
shall  be  served  on  the  Commission  attor¬ 
ney  to  whom  the  subpoena  is  returnable. 
The  petiti(m  shall  separately  identify 
each  portion  of  the  subpoena  with  which 
the  petitioner  does  not  intend  to  comply 
and  shall  state,  with  respect  to  each  por¬ 
tion,  the  grounds  upon  which  petitioner 
relies.  A  copy  of  the  subpoena  shall  be  at¬ 
tached  to  the  petition  and  shall  be  desig¬ 
nated  “Attachment  A.”  Within  eight  days 
of  receipt,  or  as  soon  thereafter  as  prac¬ 
ticable,  the  Commission  shall  pass  on  the 
petition  and  shall  serve  a  copy  of  its 
determination  on  the  petitioner.  For  the 
purposes  of  this  section,  service  shall  be 
made  and  proof  thereof  established  pur¬ 
suant  to  l^timi  11(4)  of  the  National 
Labor  Relations  Act,  as  amended.  29 
U.S.C.  Section  161(4),  as  made  appli¬ 
cable  to  the  proceeding  hereunder  by 
Section  710  of  TiUe  VH.  42  U.S.C.  (Supp. 
n)  2000e9. 

(c)  If  any  perscm  fails  to  comply  with 
a  subpoena,  the  General  Counsel  may 
institute  enforcement  proceedings  in  the 
appropriate  district  court  pursuant  to 


Section  11(2)  of  the  National  Labor  Re¬ 
lations  Act,  as  amended,  29  U.S.C.  161(2) . 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  §  1601.56(a)  shall  be  entitled 
to  the  same  fees  and  mileage  that  are 
paid  witnesses  in  the  courts  of  the  United 
States. 

§  1601.57  Commission  reasonable  cause 
finding. 

Upon  completion  of  the  investigation, 
the  Commission  shall  determine  whether 
there  exists  reasonable  cause  to  believe 
that  the  respondent  is  engaged  in  a  pat¬ 
tern  or  practice  of  imlawful  discrimina¬ 
tion  within  the  meaning  of  section  707 

(a)  of  Title  vn.  A  finding  of  no  reason¬ 
able  cause  shall  constitute  dismissal  of 
the  charge. 

§  1601.58  Voluntary  compliance;  settle¬ 
ments;  Commission  authority  to  file 
suit. 

A  finding  of  reasonable  cause  by  the 
Commission  shall  be  deemed  to  authorize 
the  General  Counsel  to  endeavor  to  elim¬ 
inate  the  alleged  imlawful  employment 
practices  by  informal  methods  of  confer¬ 
ence,  conciliation  and  persuasion.  Should 
such  endeavors  fail  to  produce  a  concilia¬ 
tion  agreement  satisfactory  to  the  Gen¬ 
eral  Counsel,  the  General  Counsel  may 
commence  litigation  upKin  approval  by 
the  Commission. 

§  1601.59  Notice  to  persons  claiming  to 
be  aggrieved. 

In  any  charge  designated  for  process¬ 
ing  under  this  subpart,  the  General 
Council  shall  issue  the  notice  as  re¬ 
quired  by  §  1601.28. 

Subpart  H — ^706  Agency  Designation 
Procedures 

§  1601.70  706  Agency  Designation. 

(a)  Because  of  the  large  number  of 
State  and  local  fair  employment  prac¬ 
tice  agencies,  only  those  agencies  which 
notify  the  Commission  of  their  qualifica¬ 
tions  under  section  706(c)  of  Title  VII 
and  this  section  and  request  designation 
as  “706  Agencies”  or  “Notice  Agencies” 
or  both  will  be  eligible  for  such  designa¬ 
tion.  Such  notification  must  be  submitted 
by  written  request  to  the  Director  of  the 
Oflace  of  Reid  Services.  The  request  shall 
include  the  following  materials  and 
information: 

(DA  copy  of  the  agency’s  fair  employ¬ 
ment  practices  law  and  any  rules,  regula¬ 
tions  and  guidelines  of  general  interpre¬ 
tation  issued  pursuant  thereto. 

(2)  A  chart  of  the  organization  of  the 
agency  resix>nsible  for  administering  and 
enforcing  said  law. 

(3)  The  amount  of  funds  made  avail¬ 
able  to  or  allocated  by  the  agency  for 
fair  employment  pimposes. 

(4)  The  identity  and  telephone  num¬ 
ber  of  the  agency  attorney  whom  the 
Commission  may  contact  in  reference  to 
any  legal  questions  that  may  arise  in 
the  process  of  its  review  of  the  agency’s 
application. 

(5)  A  statement  certifying  the  follow¬ 
ing: 

(i)  ’ITiat  the  State  or  political  subdivi¬ 
sion  has  a  fair  employment  practice  law; 


(li)  lliat  such  law  authorizes  the  ap¬ 
plicant  agency  to  grant  or  seek  relief 
from  employment  practices  found  to  be 
illegal  under  such  law  or  that  it  author¬ 
izes  the  agency  to  institute  criminal  pro¬ 
ceedings;  and 

(iii)  That  such  agency  has  been  estab¬ 
lished  and  is  operational  and  processing 
charges  filed  under  such  law. 

(b)  Where  both  State  and  local  706 
Agencies  exist,  the  Commission  reserves 
the  right  to  defer  to  the  State  706  Agency 
only.  However,  if  the  Commission  deter¬ 
mines  that  it  would  best  serve  the  pur¬ 
poses  of  the  Act,  it  may  defer  to  either 
or  both  State  and  local  706  Agencies. 

(c)  ’The  continued  designation  of  a  706 
Agency  for  certain  bases  of  discrimina¬ 
tion  will  be  dependent  upon  the  706 
Agency’s  continuing  operation  and  abil¬ 
ity  to  grant  or  seek  relief  or  to  institute 
criminal  proceedings  with  respect  to 
those  bases  of  discrimination. 

§  1601.71  Commission  determinations 
on  706  Agency  applications. 

’The  Commission,  after  examining  the 
materials  and  application  required  in 
§  1601.70(a)  and  after  applying  criteria 
outlined  in  section  706(c)  of  Title  VH, 
shall  make  a  determination. 

( 1 )  If  the  Commission  determines  that 
an  agency  shall  be  designated  as  a  706 
Agency,  it  shall  notify  the  agency  that 
it  proposes  to  issue  such  designation. 
Such  proposed  designation  shall  be  pub¬ 
lished  in  the  Federal  Register  and  shall 
provide  any  person  or  organization  not 
less  than  15  days  in  which  to  file  written 
comments  with  the  Commission.  If  after 
evaluating  any  comments  so  received, 
the  Commission  is  still  of  the  opinion 
that  issuance  of  ttie  proposed  designa¬ 
tion  as  published  in  the  Federal  Regis¬ 
ter  is  appropriate,  it  shall  effect  such 
designation  by  Issuance  and  publication 
of  an  amendment  to  §  1601.74.  There¬ 
after,  the  procedme  in  S  1601.13(c)  and 
§  1601.13(f)  shall  be  followed  for  charges 
in  the  jurisdiction  of  the  706  Agency, 
except  as  modified  by  agreement  pur¬ 
suant  to  §  1601.13(d) . 

(2)  If  the  Commission  determines 
that  any  agency  shaU  not  be  designated 
as  a  706  Agency,  it  shall  notify  the  appli¬ 
cant  agency  of  its  decision  and  such  no¬ 
tice  shall  provide  the  reason  (s)  why  it 
proposes  not  to  designate  the  agency  and 
shall  grant  it  not  less  than  15  days  to 
request  a  conference  concerning  the  mat¬ 
ter  in  accordance  witti  §  1601,73. 

(3)  Where  the  Commission  determines 
that  a  State  or  local  agency  does  not 
come  within  the  definition  of  a  706  Agen¬ 
cy  for  purposes  of  a  particular  basis  of 
discrimination  or  where  the  agency  ap¬ 
plies  for  designation  as  a  Notice  Agency, 
the  Commission  shall  notify  that  agency 
of  the  filing  of  charges  for  which  the 
agency  is  not  a  706  Agency.  For  such  pur¬ 
poses  that  State  or  local  agency  will  be 
deemed  a  Notice  Agency. 

S  1601.72  706  Agency  performance 

•tandarda. 

(a)  TTie  continued  designation  of  a 
706  Agency  will  be  dependent  upon  the 
706  Agency’s  willingness  and  ability  to 
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administer  its  law  in  such  a  manner  that, 
in  fact,  the  practices  prohibited  are 
comparable  in  scope  to  those  practices 
pr(^ibited  under  F^eral  law  and  satisfy 
the  performance  standards  set  forth 
l^low  • 

(1)  In  all  cases  where  the  706  Agency 
finds  cause  to  credit  the  allegations  of 
a  charge,  it  shall  effectively  eliminate 
the  discrimination  and  provide  for  full 
compensatory  and  prospective  relief 
consistent  with  applicable  Federal  law, 
except  where  State  or  local  law  author¬ 
izes  no  relief  except  to  allow  the  agency 
to  institute  criminal  proceedings.  Where 
State  or  local  law  does  no  more  than 
authorize  the  agency  to  institute  crim¬ 
inal  proceedings,  the  agency  must  utilize 
its  authority  effectively  to  eliminate  the 
discrimination. 

(2)  In  ail  cases  where  the  706  Agency 
enters  into  a  conciliation  agreement, 
consent  order,  or  order  after  public  hear¬ 
ing,  it  shall  include  in  any  such  agree¬ 
ment  or  order  mechanisms  for  monitor¬ 
ing  compliance  with  the  terms  thereof 
and  mechanisms  for  enforcing  compli¬ 
ance  in  the  event  any  terms  thereof  are 
not  implemented. 

(b)  The  Commission  may  upon  its 
own  motion,  withdraw  the  designation  as 
a  706  Agency  previously  issued  to  any 
agency  based  upon; 

(1)  Reconsideration  of  the  request 
and  materials  and  the  information  ref¬ 
erenced  in  §  1601.70;  or, 

(2)  Consideration  of  the  agency’s  per¬ 
formance  as  set  forth  in  paragraph  (a) 
of  this  section. 

Whenever  the  Commission  has  reason  to 
believe  that  such  designation  as  a  706 
Agency  no  longer  serves  the  interest  of 
effective  enforcement  of  Title  vn,  it 
may,  after  following  the  procedures  be¬ 
low,  including  the  opportunity  for  a  con¬ 
ference  provided  for  in  §  1601.73,  with¬ 
draw  such  designation.  Before  taking 
such  action  it  shall  notify  the  706  Agency 
of  its  proposed  withdrawal  of  such  ucsig- 
nation.  I^ch  notification  shall  set  forth 
the  reasons  for  the  proposed  withdrawal 
and  provide  the  agency  not  less  than  15 
days  to  submit  data,  views,  and  argu¬ 
ments  in  opposition  and  to  request  a 
conference  in  accordance  with  S  1601.73. 
Such  proposed  withdrawal  of  designation 
shall  also  be  published  in  the  Federal 
Register  and  shall  provide  any  persons 
or  organizations  who  take  an  interest  at 
least  15  days  in  which  to  file  written 
comments  on  the  proposal  with  the  Com¬ 
mission  and  to  request  a  conference.  If 
a  request  for  a  conference  in  accordance 
with  §  1601.73  is  not  received  within  the 
time  period  provided,  the  Commission 
shall  evaluate  any  argiunents  or  com¬ 
ments  it  has  received  frcxn  the  agency 
and  from  any  persons  and  organizations 
who  take  an  interest.  If,  after  such  eval¬ 
uation,  the  commission  still  is  of  the 
opinion  that  designation  should  be  with¬ 
drawn  because  it  has  determined  that 
such  designation  no  longer  serves  the  in¬ 
terest  of  effective  enforcement  of  Title 
vn,  the  Commissi(m  shall  so  notify  the 
Agency.  The  withdrawal  shall  be  effected 
by  the  issuance  and  publication  of  an 
amendment  to  S  1601.74. 

federal 


§  1601.73  706  Agency  Conference. 

In  order  to  provide  a  State  or  local 
agency  full  opportunity  to  present  its 
views  whenever,  pursuant  to  S  1601.71  or 
§  1601.72(b),  a  conference  is  requested 
within  the  time  allowed  by  said  section 
for  making  such  request,  the  Director  of 
the  OfiBce  of  Field  Services  or  his  or  her 
designee  shall  hold  such  a  conference. 
Said  conference  official  shall  issue  a  pre¬ 
conference  order.  The  order  shall  indi¬ 
cate  the  issues  to  be  resolved  and  any 
initial  procedural  instructions  which 
might  be  appropriate  for  the  particular 
conference.  It  shall  fix  the  date  time,  and 
place  of  the  conference.  The  date  shall 
not  be  less  than  20  days  after  the  date  of 
the  order.  The  date  and  place  shall  be 
subject  to  change  for  good  cause. 

(DA  copy  of  such  pre-conference  or¬ 
der  shall  be  served  on  the  State  or  local 
agency.  After  service  of  the  order  or  of 
a  notice  designating  a  conference  officer, 
and  imtil  such  officer  submits  his  or  her 
recommended  determination,  all  com¬ 
munications  relating  to  the  subject  mat¬ 
ter  of  the  conference  shall  be  addressed 
to  him  or  her.  The  conference  officer 
shall  have  authority  to  regulate  the 
course  and  conduct  of  the  conference.  A 
transcript  shall  be  made  of  the  proceed¬ 
ings  at  the  conference.  The  transcript 
and  all  comments  and  petitions  relating 
to  the  proceedings  shall  be  made  avail¬ 
able  for  inspection  by  interested  persons. 

(2)  The  conference  officer  shall  pre¬ 
pare  his  or  her  proposed  findings  and 
recommended  determination,  a  copy  of 
which  shall  be  served  on  the  agency. 
Within  20  days  after  such  service  the 
agency  may  file  written  exceptions.  After 
the  expiration  of  the  period  for  filing  ex¬ 
ceptions.  the  conference  officer  shall  cer¬ 
tify  the  entire  record,  including  his  or 
her  proposed  findings,  and  recommended 
determination  and  exceptions  thereto  to 
the  Commission,  which  shall  review  the 
record  and  issue  a  final  determination. 

(3)  Such  determination  shall  become 
effective  by  the  issuance  and  publication 
of  an  amendment  to  S  1601.74. 

§  1601.74  Designated  706  and  notice 
agencies. 

(a)  ITie  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights. 
Alexandria  Human  Rights  Office. 

Allentown  Human  Relations  Commission. 
Arizona  Civil  Rights  Division. 

Baltimore  Community  Relations  Commis¬ 
sion. 

Bloomington  Human  Rights  Commission. 
California  Fair  Employment  Practices  Com¬ 
mission. 

Charleston  Human  Rights  Commission. 
Colorado  Civil  Rights  Commission. 
Connecticut  Commission  on  Human  Rights 
and  OppM-tunlties. 

Dade  County  Fair  Housing  and  Employment 
Commission. 

Delaware  Department  of  Labor. 

District  of  Columbia  Office  of  Human  Rights. 
East  Chicago  Human  Relations  Commission. 
Evansville  (Indiana)  Human  Relations  Com¬ 
mission. 

Fairfax  County  Human  Rights  Commission. 
Fwt  Wayne  (Indians)  Metropolitan  Human 
Relations  Commission. 

Fort  Worth  (Texas)  Human  Relations  Com¬ 
mission. 

Gary  Human  Relations  Commission. 

Howard  County  (Maryland)  Human  Rights 
Commission. 
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Hawaii  Department  of  Labor  and  Industrial 
Relations. 

Idaho  Commission  on  Human  Rights. 

Illinois  Fair  Employment  Practices  Commis¬ 
sion. 

Indiana  Civil  Rights  Commission. 

Iowa  (Commission  on  Civil  Rights. 

Kansas  Commission  on  Civil  Rights. 

Kentucky  Commission  on  Human  Rights. 

Lexlngton-Fayette  Urban  County  Human 
Rights  Commission. 

Madison  (Wisconsin)  Equal  Opportunities 
Commission. 

Maine  Human  Relations  Commission. 

Maryland  Commission  on  Human  Relations. 

Massachusetts  Commission  Against  Discrim¬ 
ination. 

Michigan  Civil  Rights  Commission. 

Minneapolis  Department  of  Civil  Rights. 

Minnesota  Department  of  Human  Rights. 

Missouri  (Commission  on  Human  Rights. 

Montana  Commission  for  Human  Rights. 

Montgomery  County  Human  Relations  Com¬ 
mission. 

Nebraska  Equal  Opportimlty  Commission. 

Nevada  Commission  on  Equal  Rights  of  Citi¬ 
zens. 

New  Hampshire  Commission  for  Human 
Rights.  . 

New  Jersey  Division  on  Civil  Rights,  Depart¬ 
ment  of  Law  and  Public  Safety. 

New  York  City  Commission  on  Human 
Rights. 

New  York  State  Division  of  Human  Rights. 

Ohio  Civil  Rights  Commission. 

Oklahoma  Human  Rights  Commission. 

Omaha  Human  Relations  Department. 

Oregon  Bureau  of  Labor. 

Orlando  (Florida)  Human  Relations  Depart¬ 
ment. 

Pennsylvania  Human  Relations  (Commlsslcm. 

Philadelphia  Commission  on  Human  Rela¬ 
tions. 

Pittsburgh  Commission  on  Human  Rela¬ 
tions. 

Prince  Oeorges  County  (Maryland)  Human 
Relations  Commission. 

Rhode  Island  Cqpimlssion  for  Human  Rights, 

Rockville  (Maryland)  Hiunan  Rights  (Com¬ 
mission. 

St.  Paul  Department  of  Human  Rights. 

Seattle  Human  Rights  Commission. 

Sioux  Falls  (South  Dakota)  Human  Rela¬ 
tions  Commission. 

South  Bend  (Indiana)  Human  Rights  Com¬ 
mission. 

South  Carolina  Hunutn  Affairs  Commission. 

South  Dakota  Division  of  Human  Rights. 

Springfield  (Ohio)  Human  Relations  Depart¬ 
ment. 

Tacoma  Human  Rights  Commission. 

Utah  Industrial  Commission. 

Vermont  Attorney  Oeneral's  Office,  Civil 
Rights  Division. 

Virgin  Island  Department  of  Labor. 

Washington  State  Human  Rights  Commis¬ 
sion. 

West  Virginia  Human  Rights  Conunlsslon. 

Wheeling  Human  Rights  Commission. 

Wichita  Commission  on  Civil  Rights. 

Wisconsin  Equal  Rights  Division,  Depart¬ 
ment  of  Industry,  Labor  and  Human  Rela¬ 
tions. 

Wyoming  Fair  Emplo]rment  Practices  Com¬ 
mission. 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources. 

Florida  Commission  on  Human  Relations. 

Georgia  Office  of  Human  Affairs. 

Montana  Department  of  Labor  and  Indus¬ 
try. 

North  Dakota  Commission  on  Labor. 

Ohio  Director  of  Industrial  Relations. 

Raleigh  (NcMth  Carolina)  Human  Resources 
Department,  Civil  Rights  Unit. 
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